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I\SI Rl. 'ClIO,\; 'Jo. I 

l,,,dll':-' :Illd genlknll'n llithe jut'''' It is my duty Ihl\\ III explain till' rules ll! 1.1\\ \(lli mll~;t 

:lpph lo 1111'1 l':I',V 

)'Ull ;IS !Unlr,.; arl'thc suk judges urthe Iilch, But it is Y\IUr dUI;. [p i'lllhw the I<l\\ "\:lll'd 

in thes...· Instnlctiui!s, and III apply thaI law to tllc LIds as YllU "nd them ii'uJl1 till' e\iderlcl' bdl\l!: 

you, 1\ \\llUkl be a \'iol:ltill\l o!yuur SWUrtl duty to hasl~ your vcrdicts upun am ruk" of b\\ 

piller than the llncs gl\Cn you in thCSl~ instrul'1iol1s, rcgan.Jkss llf YULlr pLTsonal kL'llll~~~; as tu 

\\ Ilal 1l1L' lall uUl.'.ht to he, 

Yllll drl' \llll 10 singh: oul onc inslructil l l1 alone as stdting tile la\\. hut must l'(I!\Sllk'r the 

!I1SlrUl'liolh :IS a \\hpk. 
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I\STRlICIIOI\,J NO. 

\\lll han: hcen chosen and sworn as jurors to try the issues nf 1~ICl preslTlk,1 h~ till.: 

;dkgati\lJ1s 01" till' indictment and till' denials made by the defendant in hi..., pleas \l["lhlt gUlh~ " 

y"lI are to perl(llm this duty witlwul bias nr prejudice, because the hl\\ dnes Iwl permit jumrs \;1 

Ih' gp\crI1ed hy sympathy or puhlic opinion. The accused and the puhlic expect 111;!\ ~llll \\ ill 

carerully and itnpctrtially consider all orthe evidence and willl(llln\\' tlw 1,,\\ as ,,[;(\,:d (w I ill' 
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INSTRI lCTION NO, 

IhL' il1LliclmL'nt in this L'ase chargcs that tilL' (kklldant cUl1ll1lilll~d the cnnlt'S ld' ,ISSJldl 

II JIll ;1 dangL'nlll" weapun, assault resulting in serious hodily injury, ;lssaulting iI kderaloJ1!,'eJ 

,nld dlsl'lwlglng ;l lirL'ann dUrIng dml in rL'lation tn a crime PI' ,iokncl', Thl' lkl\:ndu!Jt hd'; 

pkadL'llnll( guilty to lhesl' charges 

.\s Ilold \Oll a1 till' heglnning ui the tri,l!, an IIHlicll1ll'nl is sill1pl.\ an llL'l'U'..;lliOll. II i,; lillt 

l'\ idl'IICl~ (ljallytlling. 10 the cl)nlrar\. thl' dl'kndant i:-. presumed 10 he !11111)C~:1l1. ! 11l'1\:I\'rl' lIk 

dl'l'l'lld'lJlt. C\l'iI though charged. hegll!'> till' tn,1! wilh Ill) l'\ldl'IlCe again ... ! him. 1111:.. 

Illl'j'C I" Jll\ hllnkn UPUll the dckndant to pl'll\e thaI hc is Illlhicl'nl. 

h:el'p ill Illind that eitch cuunlcharges a separate crime, l'lHI l1lust cOllsidcr l'dCIl l'Ollll1 

Sl'p,l),dtel], Jild rctul'll ,1 separate verdid jil!' each collnt. 
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, < 

£.·i~
INSTRUCIION NO. ( 

.. \ rL';tsOllllhk doubt is II douht basl'd UpOIl l'l'aSOIl and CO 111 III 0 11 SellSL', ~l11d !llIl thL~ Ill~'l\.' 

possibility \d' inllllCCIlCl'. !\ l'eHsonabk doubt is till' kind pj' doubt that \\l'lild Illah' ~I I'L'asPl1abk 

col1\ inclIlg 1... kllllC!Cr tllllt ~I I'I..'asollllhk ]1LTSPIl would 1101 hesitatc to I'ch ,illd tid Up\l11 it. 
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INSTI{l!CTION NO, 

I h:l\ L' IllL'lllJ(IIlL'd lhe \\urd '\'\ itlL'l1l'e," ThL' e\idellce in thIs LaSL' C(IIlSIS1~ ,\1 tile 

!l'\tllll\lll\ pl'\\illll"Sl'S. I ilL' dOl'lllllellls dlld piller thillgs leL'ei\l:d ~IS exhlhlts :llld till' L!ClS 11ut 

11,,\ l' heell stll'ld,tled -. Ih~lt IS. l\lI'Illdlh agXl'Cd III by thl' p~lrlles, 

\ "ll IIL.\\ usc I'L\ISPIl ~lIld l'\1l111l10n SL'nSL' to dr;I\\ lkdul'llOIlS ur L'OiIL')USIIl/b !llllil LIC!'" 

\\ I1ll'l1 h;l\l' heell established b\ Ihe e\J(,knl'e ill Ihe e~ISL', 

(\'l'I~llIlllllllgs ~lre nol c\idellCl', I shall list those things dg~lin 1(11' YOU Illl\\. 

I. S!:ltcl1lL'l1tS. argulllenls, qUL'sllons and eOlllmcnls by Ll\\ yer:-, reprL'sL'Il11l1g 111\'; P~il'IIL'S II! 

[/IL' La"l: al\.' /lot e\ idelll'l', 

~. Ohleclill/lS arc Ilot e\idellce. Lawyers han: a right III Ilbjeel when thL'~ hcliL'\ L' 

sOl11dhillg is il1lpruper. '{ ou ShllUld nol bl' inlluencL:d by the objeclil))1. Ir I suslaiill'd :ltl~ 

uhjl'Ctlull to a queslion. you must ignore the qucstioll and must not try hI gucss \\ lUI tile ;llh\\ e1' 

I1l1ght h;l\e hcell, 

',,'\ Ilkl1l'C ;llld Illlhl !lilt he cllllslderL'll. 

·1 :\mllilllg \IIU s~IW or hl'~lrd ;lhllUI tll!s l'~I"l' ouhidL' the cOUrlnll)1I1 JS Ihll \.,', !~kn,'L' 

1111;tll\. \ \Ill \\LTC Illstl'Ul'kd Ilw[ SUIlIL' c\idL'IICl' 'las I'L'l'l'I\L'd [\11',1 lillllkd purpO"'l' \'1\1\ 

aillI \\llllllU..,1 lidlll\\ lhlll illslructillil 
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I\JS IRII(,'II<Y, :'\0.
 

IIlL')"L' ~Irc \\\0 typcs ofc\ idcllcc li"Olll \\ hich yl11l IlW.' lind lhl' truth as II! I ill' LidS Ili ,I 

':~Isl'·-dircl·\ and Cl1\:1I11h\allti~tl 1..'\ idcIlI'L'. l)in:l'tcIldcnL'L' is thc 1cstinllll1\ nl"Plh: II Ill\ ~\SSL'l'h 

JL'lllai kllO\I kdgl: 01 ~i 1~Il'L such ~IS ~lll 1'}'L'\\'llncss: cirL'ullIsLlntlalc\ld,'Ill'c IS prlllli \)1";1 CIt:UIl p! 

r;lcl'. dilll ... IIL·UlIlslanL·I' .... Il1dicatll1g \hc guilt or IlllWCL'llCl' of thL' dl'J"l'ndalll The li1\\ make>; ill' 

dlstinLlioll hcl\vCl:ll tlK' II eight (0 he gi\l'n to either direct Ill" cireums(~t1l!ial L'\idl·lll'\.' \1111", :.1 

greilkr degree or L.'l'rlainty rClJuired or eirL.'umslalltiall'vidl'llce thall or dil cell'\ ,dl'lleL' )\lU 

should II l'igh all thc e"idl'llL.'l' in the case. Alter wcighing all the evidence. i I' :.Oll :irc Ihlt 

CI'llViIlU:d ol'thl' guilt ortlle dl'J"l'l1lhtnt beyolld a reasollable doubt. you must rind the dd"cndant 

no! guilty 
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1\:SII<l i( '110\J 1\( l. 

iL Ill' nOlll' III 11. 

!ll del:ldillg what kstilllony to hdie\c. consilk'r the witncss's intelligence. illl' 

opportunity the \\lIIlCSS had to have seellor heard the things testi lied ahout. the \\illll'Ss'S 

lllellHlI'V. a1l\ 1111\ti\l'S tlwI witncss ll1av have Illr !l:stifving a eertain \\',1\. thl' 1l1,111l1l'lllftlll'. -' .-'." ~ . 

\\linesS "hile Icstifyil1g, whelhcr that witnl'ss said somethil1g dil'fcrellt ~Il ,IIIC;lrllcl' tlllll'. tlll' 

gl'lllTal rl'aSUlIllbkllCSS or the kStlI1HlI1Y. ,lilt! the c.\ll'nt tll which thl' kslil1wny IS llillSISICtll \\itll 

,111\ l'vidcllCl' tlul \Illi helle\ c. 

tltlll lila\ dcpelld 1111 \\ill'lller it has III dll wl1h ~III iIllPI)!'UI11 Lll·t III Ililly ;!~I1I~dllkl,I" 

)IIU siluuld judge the lestlmoll.\ Ilrthe de!l'ndal1t in thc S;lllle 111,llll1l'l" ~h .'-1 III Iud,:!"" Ih..:· 
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I~STRIIC lION NO. b 

nlC \\L~ig.ht ol'lhL' cvidcl1cL' is nol I1ccessClrily detcrmincd by thL' numhcr pi \\il1ICS~'L'" 

tL'st: (vlIlg. Yuti sl1l1tlld considcr ~Illlhc LIds dnd circumstances in c\itknL'c III dL'lLTll1lnL~ \\ 11l ..:h 

nrthc \Vitncss..~s arc worthy ol'a grca1l'r crcdl'ncl', ,'ulll11ay lind that till.' teslinHlI1.\ Ida smallL'1 

11lIlllhL'I or ",iWCSSL'S on unc sidc is morc crL'dihk than Ihe tcstimony Ilt';1 grcakr l1ull1bl.'r or 

\\ ltncSSL'" on !IlL' othcr sidc. 
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INS I'RUCTION ]\J<). 

You have heard lest imony II"om a person descri bed as an l'xperl. 1\ 1h.'rSt III \\ 110. b: 

knll\\1L'dge. skill. lraining, educalion or experience, has become an l'xperl in St1me liL'id ma~ 

slale opinions on I1wllers in thai lido and may also slale thL' reasons l()r those opinion:-.. 

I'xpcrtlcstimony should be considered just like any other lestilllOny. You ma) accept or l'l:kd 

it. and give il as much weight as you think it deserves. considering each \\(tncss's education <lild 

c\periL'nce. the soundness orthe reasons given I()r the opinions. acceplabilit) of the methods 

lIscd. and ailihe other l'Vidence in the case. 
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INSTRUCTION NO, •J 

Tile (ril11l: ld' assault with a dangcrous wcapOn' as chargcd in «(lUll! lor tiJ~' il1dil,tll1~'11L 

."j, l'SSl'lltial ek-mellls. which arl': 

1 

, . 

Jill: ddcndant \\;lS not ading in scll'dcknsl' ~IS dl'lilh.'d in 11lslrm:fiilll '\ll 

:-, thl' dckndalll is an Indian: and 

ll, Ihl' alleged o!'knsc Illl1K placc in Illdian l'llllnlry, 

Illr yl1llill lind the ddcnddlll guilty ol'lhis crimc as charged ill ( ollnt lliltJll' indllUl1l.'liL 

till' gll\CrIlllll'nt mllst provc all ol'thl'sC l'sscntiall'lclIlcnts bcyond a rl'~N)nabic dllllhi 

(It!1cT,,isl:. :puillusl lind thc dcl'cndant not guilty of this lTimc, 
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INSTRUCTION NO. 

Onc uf thl' I'!SUCS in this case is \vhelhl.'1 thl.' dell:ndallt was ill\O.\ll~lkd at thc IIlJ1l' 1111.: ;Icl 

dWIgn! ill C\lunt I of'lhc indictmcnl was cOlllmillcd. 

Iki ng Linder the in l1uencl' 0 f' alcohol provides a legal cxcusc f'ur the Cl)nlllllSSlon (),' till' 

I.TlIllC chdrgl~d in Count I of' thc indictmcnt only i r the efll:et of the alc\liwl made II impl.)sslbk 

lor Ihl' defendant to havl' the spcei lie inknt 10 commit thc olTcnse of assault \\llh :1 dangel\llIs 

\\l'apun. I:vidcnn: that the dcJcndanl aeled while under the inl1ucnec (II' ~de()Il\\1 may hc 

,:\lnsil1L'rcd h~; yOll, logl.'thcr with allthc other cvidelh:e. in dctcrmining \\hcihlT ill lWt thl.' 

dckndant did In Ltd haH' thl.' spcclIic Inlcnt 10 commil thl.' crimc in qucstion. 

"olulit:ln illtoxicatll)n is n\ll a dl.'ll:nsc t\l lhl' crinll's charged in COllnts II. III aIIII 1\, 
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I~S 11{li( 'j 1001 NO, 

II:I'LI "IIPlild lIllanil1lol!,,]y ,'illt! illl: dl'kllddlll "'\\,Ilillilly" \11 i!ll' \.'1'1111\: pi :\S ... ;lult 1\ lill d 

"bllg\.'!'l1l1S \\CapOll as ch:lrgcd III ('ollllil orlhc illdiclllH:1l1, or. Il'alter :dl n:aslllwhk cr!\lrl:< \\1I.! 

,Ire lIlwhk 10 rcal'lt a vcnlkl as 10 Ihc crimc chargcd in COlllll I 01' Ihe illdlclmellL Ihl'li \(lll IlltlSI 

PIOLTl'd 10 lklL'nnille 111l' gUlll or illlhlL'CIlL'C or Ihc dcli.:nd<lnl as II' Ihl.' LTIII1\.' \If sllnpk :ISS;lU!t 

:,II11kr this [nstrudlOll. 

Thc nillle or simple assaul!, a lesscr included ofli.:nse or the crime of' dss:nJlt \\ nil d 

ddilgCrllus \\l.'ap\ln as L'lwlged in COllnt I urlhe indictmcnt, Iws ((lUI' essl'lltial c1emcllts. \\hil'll 

-Irc: 

I, UII or about September In. 200S. the dcli.:llddnt voluntarily amll11lL'llti\lIlall,' 

assaulted Louis Poitra, 

The lkli.:ndallt \\:IS Ilot :Iclillg ill sclf'deli.:llse as delinl.'d ill II1,strllvliilll '\\l, 

~ I Ill' \kli.:lld:lnl is dn [ndl:lIl: and 

L Ill\,' plli.:llsC tP111- pLll:C III Illlklll l'OUlllr:, 

l(ir ~{)lIl(l lilld till' dL'ii.:lld:lllt guIlty \IfIlli', L'rinH:, a kSSlT inL'lutlL"d \llh:n:-"l (dlhL' \III1IL' 

<Ii as,,:\lt!t \\ itll d dal1gL'l'llUS \\l.':lp\)l1 as L'il:lrgcd ill Cl.lunl J \11' thc IIldiclnlClll, 111l.' !!.l,)\ L'I't111h:1l1 

lllllSI prl1\c all \lIllIe L'sscnlial c1clllcnts ol'tllis lesser included ol'knsc Ih'yolld :lll\I';OII:lhle 

duuht. Othcrwise yOlllllust lind the dckllllant not guilty of this crimc, 
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,:2,INSTln iCrlON NO. .r' 
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The crime of assault resulting in serious bodily injury as charged in COllllll1 ollhl' 

indictment has live essential elements. which are: 

I.	 On or about September 10. 200S. the dercndant. \\ithout just cause or L"CUSC. 

volunlarilv and inlenlionalh assauhed Louis Poitr,!..'	 . 
The assault resulted in serious bodily injury to Louis Poitra. 

rhe delcndant was nOI acting in selrdl'lcnse as ddined in 111~truction Nu. 

4.	 The delcndant is an Indian; and
 

Jhe alleged olTense took place in Indian Country.
 

1"01' you to lind the delcndunt guilty orthis crime charged in Count 11 u11I1L' illdictmcnL 

the govL'rnmcntmust prove all of these cssmlial e1cmcllts bcyonJ a reasonable JOllbl. 

Otherwise. you must lind thc delcndant not guilty or this crimc. 

Case 1:08-cr-10037-CBK     Document 85      Filed 07/22/2009     Page 15 of 29



/1;
I:\S II<l '("liON NO. J' '.,,"./ 

"SCrJi.lll:-> hlldily 1IlIIII'y" ,IS lIsL'd ill till' illdicllllL'nt <llId Illstructllll1 \~(I. " 

<I substantwl risk or dC<lth:
 

L~\ !rl~l1le pllysil'al pain;
 
,
.' . prulral'tl'd alld i.)!1\iolls disligurcillellt; or 

-I. protracted loss or impairmellt ol'the flllll'tinll ofa budil, lllembeL (Irg~lIL PI 

III en Ia I 1~Il'UItV. 
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l 
INSTRUCTION NO, (:) 

!l'SUll illl! !Il Sl'rIllllS h(ldd\ il1JlII'Y as charged in Cuunl II Ill' the indktment. (,1' I L dllL'! :dl 

!\."'I',PIl:lhk dl\;rl". \Oll ,Hl' 1I11:thk III re:il'h a \crdiet as !11thl' crtltll' dlart!ed III ('(!IIIH I! i.Hille 

I. Oil PI" about September I U, 201lS, the dekndalll \ulunl:lrtl!' alllllllll.'lllillll;dl. 

ass:llllted !(luis 1\l\lra by striking, heating, ur \Vuundin~ hllll, 

Ihe deklldant \\;1'1 nut ;ILting ill sci [' deknsl' ;IS delined in Illslrudiull 1\(1. 

3 /Ill' dell.'ndant Is ;111 Indian: and 

,t Thl' alleged oJ"h:nse oCl'urred ill Indian country, 

lor y(lll 10 (illd the dell:lldallt guilty ur this crime, a lesser iltciLldcd o Ill-I I'll.: nl thl' ...·rillil· 

,d·as..;ault resulting in seril)us budily ill.1l1rV as charged ill (\HlIll II Ill'the illllic!lllellL till' 

,~~ll\'l'InnleIJl i1lllst pro\ l' "II 1)I'lhl' l'"sellti;t!eiL'l1lell\', Id"lhi" ks..;er Incllilkd ,dll:lhL' hC\'lilld :.\ 

il'aS(liUhk dllllht ()thlT\\isL' \(lU Illusl lilll! thl' ddend;lllt 1}(1\ guilt! (1rllli" cril1:(', 
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U 
INSTRl leT/ON NO. / 

TIll' crimI.' ofassaulting a I(:<.kral ol'licer, as charged in Counl III ofthL' indiL'lml'nL ha,~ 

IiVI.' essential elements. which are: 

I.	 On 01' about September \0, 2008, in Corson l'oumy. in thl' District 01 

South Dakota, thl' dekndant rorcibly assaulted, resisled, impl"lkd. 

intimidated. 01' intl'rfered with Louis Poitra under l'in.:umstanccs 

constituting more lhan simple assmtll. 

")	 Al the lime of the assaul!. Louis Poitra was engaged in his orticial dUlI":s 

as a law enforcement oflicer employed hy the Bureau or Indian /\ mlirs. 

I>Cpartment of Interior. Thl' ('ourt has determined. as a mallcr L)r hm. thaI 

I.ouis Poitra was a ll:derallaw enforcement unicer engaged ill his ol"liclal 

duties on Septl'mber 10. 2008. 

3.	 'I'he act ()r acts \vere d()IlC v()lulltfJrily and intcnti()l1ally. 

·L	 The defendant used a dangerous weapon or inllicted bodily 1I~lur~ upon !dUi... 

Poitra. You may not lind the defendant guilty of Ihis ('OUIH IlIulllcss Ihe ,lUI: 

unanimously determines which of the t'v\O clements described in thIS paragraph ~ 

occurred. 

).	 I'he dekndant was not acting in self defense. as delined ill Inslrul"li()11 No. ; .~ 

\'or you 10 lind the dcrendant guilt~ of this crillle charged ill Count Iii urlhe indil'l!1lvnL 

the governllll'nt must prove all of these essential clements beyond a reasonable douh" 

Otherwisl'. you must lind the defendant not guilty of this crime. 

"Simple assault" as used above means an assault which docs not inVlIh'c aL'tua! ph~ 

contact or serious hod ily inj lIry. 

"Bodil~ injur)" as LISCO above means (;\) a ClIt. abrasion. or bruise. (B I ph) sical pailL !Ir 

( ') any other injury to 1he body. no mailer how temporary. 
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Jr\S I Rt it liON ~O. 

pL'l.S\ln ii'lllJl \\kll hl' rC~ls\lIwbly believcs 1\) hc unlawl'ul physlcallwrrll ahoul to Ill' in!1lL'lcd In 

:ll1otllLl ;lI1d lISl'ssuch force, thl'11 he acll'd in sci I' dl'l'cnse or det'cnse of \lthl'l's. 

I1\1\\ L'\ \.'1'. sell'dekl1sl' which ill\u!vcs lIsing fllrcc likely tll C:llIse (k'ath (li':~rL'al budil\ 

Iw1'l)) IS JlIsti 1;\.\\ ollly I I' the persun reasl1nably believes thaI slleh I\)rc( IS Ilecessary It I pn1le\.'! 

11iII1sell' or the lhird pl'rSlll1 ti\)JlI what Ite reasonably belil'\es ttl be a suhstantia! risk nllk':ltll PI 
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I\ S flU ( I I( )1\, " ( ). l 

You 111 US! IiI'''! l'on"ider rile e\idellce pertailllllg to (ulinh I. II. ;ll1d III Pl'tl1l' IIldll'lllh.'ll! 

,md 1k'll'l'nlllle \\hethel' the go\erllment has pro\ed any orthose plTelbes bl'yolld ;\ ledSl\1labk 

dUlIh!. Whl~n )OU reach a verdict 011 (\IUllts I. II. alld III. only then lllil) \Oli elll1S1lk'r ('UlIlltl\'. 

If)-our verdil'h were not guilty on all UrC\IUllls I. II. and Ill, YUUlllllSl rl'turn a \l'rdld u! 

n'll guilt) llll COUlll IV. 

If)Pur \l.'I'dict \\as guilty Oil any ol'Counls L II. or Ill. yOlllhen must decide iI the 

!:!(,\ernml'nl pnJ\ cd ,dllhe essl.'nti,d c1clllellts ut' Count IV beyond a reasonable duubt. 
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INSlRI JCTION NO. 

rhe crime or discharging a lirearm during and in relation to a crime PI' \ioklll'l'. as 

charged in COUllt IV ol'the indictment. has two essential clements. which an:: 

I"	 ()II or about September 10. 200X. in ('orson Count)" III the nistrlL'1 or Soulh 

Dakota. Ihe de kndant comm itied the cri me 0rassaull \\ it h a dangerous \\ L·~jpnn. 

as~wult resulllllg in serious bodily injury. 01" assaulting a kdcral oITicl.:r: alld 

The tkkndant voluntarily and intentionally discharged a lIrearm during alld in 

relation 10 one or mOl"e of Ihose crimes. 

1'01" )OU to lind the defendant guilt~ orlhis crime charged in Counl IV oflhL' IlIdi..'unl'nL 

Ihe goverllmenl musl prove all or l!lesc essential elements beyond a reasonable doubt. 

(>thcrwise. you mllst lind the ddcndant nol guilty or Ihis crime. 
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,..") 
I'\Sf 1{ICIION i\() ,,-(' 

Inletl! In:l~ hc pruvcd likL' <lllylhing CISL', Yillllllay c(lI!sidcr ;1Il~ -.1;1ICI11L'11l:-- 11l;Hk ,lIid 

<il'h dOllL' h~ Ihl~ ddcndant, ami ;tIl thc LIl'IS and l'irL'lllllst;lIll'CS in l',idcnl'c \\hldl 11l;j~ aId in it 

dl'tcnnlllatiull tll'thc Intent or IIIL~ dclCndanl. 

You Illay, hut ,Irl: 1Jl\1 rcquired 10. inlcr thaI a person intends [he l1;ltllral Lind probable 

1.'01 tSL'lj 1I1'nl'L'S 0" ads knllwingly dnm: ul" knt1wingly (llllillL'd. 
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I he lIldll'lll1l'nt in this case alkgl's that the dell.'J1dant is an Indian and that !hl.: alll'~l\j 

Of!lTISI.'S lH..'I.'llITI.,d in Imli'll1 Cllllnlrv. I'hc existence ol'l.lwsc llV'l1 1~Il'lors is neCl'SS,ln in nrder !lif . . 

thiS ('OUr! tll hall.' jllrisdictionllll'r ('(lunts I ,md II. 

\,'lli.'l.( 01' this SlqlU!"lll1ll IS III l'srahl1sh IIll.' Llcls th,,[ 1111.' lkkndanl is all Indian ~llId lll;li til,: pIal". 

\\ill.'!'\.? thl' ;t1k~l'd ,dTenses arl' claimcd III hall.: lH':ClIlTcd is III Indian (Olltltr~ 
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INSTRUCTION NO. 

\')P(111 rL'1l1'll1g t(l the jury 1\1(1111. you will select OllL' (II' Y(lur I1UlllhLT t(l aCI :IS ,our 

!l)rqK'I'sol1. The Il1repLTSlll1 will preside (l\lT \(lur deliherati(ll1s. al1d will be Yllllr~pilkespcr,,(ln 

ill'lC II\ ( '( \llll . 

.\ \ lTdl\.'! IlIrlll lias Ill'C11 !Hl'parl'd Illr \(lur C\lI1\'l·llll'11L'l'. 

'I (lU ",i1I1:lkl' lills llll"lll 1(\ till' .!1Ir\ roll!!l <llld. \\ hell ~\lU ha\ l' rl"h.-hed Un;Hlil1hlllS 

:l1:!.rl'l'llll'llt ;IS III \1IU1' \ cnlil'1s. you \\iil 11;1\ l' ~\llIr lill"l'I)lTSIII1 lill 111. d:lll' :IIH[ SI~1l ilK' !llrnl III 

stall' 1111: \LTdich UPll1l "hich ~Ulllll1al1l1l101lSlvagree. ;lIld tlll'l) 1101il\ till' Ilwrslt:d tll;ll \11\1 hall.. 

a \enlid \II' \erdiets. 
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II' I /; 
. l';"/' 

Ii\SIRl.feIION NO, >i. I 

'I ilL' vl'n!ich 111llsl represent the cll\1sidered judgment ol' each jurOl'. III llrdcr tt) return (in 

,crdil'L it is \1eLl'SSar~ that each juror agree thl'rctll. Yllur \'crdicts nllht he unalllnhlLh 

It is your duty. as Jurors. h) l'll\1sult \vith onc a\1other, and to dclibcrLltc \\!tll cl "lc\1 !(\ 

'l'aL'llIllg all agn':L'l11cllL i l' you ca\1 do St) without violence to IIHIi\'idualjudgmL'nL lach oi .\OU 

,ok Illtl'IT..,t IS to :'>L'lJ thc truth l'rolll thc L'\idI..:'IlL'e in thL' case, 
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INSTRUCTION NO. f;.~ 
.j;"

.) 

Ir)\lLt ha'e qLteslion~. you Illay send a lIuk by a marshal. signed by Y\lur [llrq)lT~\I!L PI 

h\ lllle or nwl'c nh.'mlKTs urthl'jury. 

You wiil !lull' Ji'lllll the p:llh about t\l be taken by till' I1wrshalllwl Ill'. as \\,:11 :1>: ,Ill ,lll1l'l' 

Case 1:08-cr-10037-CBK     Document 85      Filed 07/22/2009     Page 26 of 29



INSTRUCTION NO, 

II h proper l() add a lil1~t1 G1Ulillll. 

,\plIlIllg th~11 I h(l\ l' said in these Jlhlrul'1llHlS -- and 11Plhing. lhat ! h~l\ e ',aid <I! dlllll' 

durlll!~ Ihl'lrl:t! - kl;o; hl:Cl) \(lid lJl' dUlle tll suggl'Sltu ~uu wlliJ1 Ithink \ (lUI' \ cl'dll,h should I.,', 

\\h~11 llll: \ ,TlIICh-.,il'lll hl , is \\HII' l'\l'lu:o,l\ l' dULY ,L11d 1\:;o;PPllSihilil\, 
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UNITED STATES DISTRICT COUI{ J
 

DISTRICI OF SOUTII DAKOTA
 

NORTIII,:RN DIVISION
 

******************************************************.******************~~* 

* 
I JNIII ':I) STATI:S 0\, AMU{ICA. * CR 08-10037 

* 
Plainti IT. * 

* 
-vs * 

* VI:RDIC I 
KLLLY (', WARD. * 

* 
Ikf'endant. * 

* 
*************************************************************************~I 

Please return a verdict by placing an "X" in the space prm ided. 

COUNT I 

We. the jury in the above entitled action. as to the crime or assault \\ lth d dangerow; 

weapon. ;,IS explained in instruction No. 10. lind Kelly C. Ward: 

NOT GUILTY GUlL r'y' 

IL and only il. you !i.)und Kelly C Ward NOT UUILT'{ olassauh "itll a dangerous 

\veapon. nr il'. alter all reasonable efl()rls. you arc unable to reach a verdict a:.; to Ihalcrimc. I 

youmusl deliberale on thl' lesser included offense of simple assault as explained in Instrtli":lllli 

No" 12. and complete the following: 

Wc. the jury in the above entitled action. as 10 thl' crime or simple assault as l'xplailll';j in 

Instruction No, 12. a lesser included orfense 01 assault with a dangL'rous \\ L'apOI1. lind Kdi~ ( , 

Wm-d' 

NOT (iUIL rv (iU 1\ rv 
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COUNT II 

We. the jury in (he above entitled action. as to (he crime or assault resulting ill :-Il'IWU"; 

bodily injury. as explained in Instruction No. 14. lind Kelly C. Ward: 

NOT UUIITY GUlllY 

II: and onlv iL vou round Kellv C. Ward NOT GUll TY or assault I\:~.u!tinl! In scnou:, 
ei ""... ... 

bodily injury. or il: aller all reasonable erforts. you arc unable to rl~ach a H:rdkt as to (hat (ntH,:. 

then you must deliberate on the lesser included orknse or assaull b) striking. beating.. or 

\\ounding as explained in Instruction No. 16. and complete the rllllo\\ing: 

\\\'. the jury
... 

in the above entitled action. as to the crime orassault b\.. strikin!!..I)L'~IH1H!.....' '-
\lr . 

\\ounding as explained in Instruction No. 16. a lesser included ofrense of assault rl'suiting iii 

serious bodily injury. lind Kelly ('. Ward: 

NOT GUlL ry CiUII,!'Y 

COUNT III 

Wc. the jury in the above entitled action. as to the crime of assaultll1g a kdcra! onicu. as 

explained in Instruction No. 17. lind Kelly C. Wurd: 

NOT (lUILTY (JUIII'V 

COUNT IV 

We. the .iUI) in the above entitled action. as to the crime of Jischarging a lircarm duril1~ 

,md in rdation to a crime of violence. as expluined in Instruction No. 20. find Kelly C. Ward 

NOT GIIIITY GIlll,!'Y 

Dated this day of July. 2009. 
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