
 
 
 
                

 

 

 

 
  

 

 

 

 

  

3      FEDERAL RULES OF CIVIL PROCEDURE 

SUPPLEMENTAL RULES FOR SOCIAL SECURITY 
ACTIONS UNDER 42 U.S.C. § 405(g) 

Rule 1. Review of Social Security Decisions Under 42 
U.S.C. § 405(g) 

(a) Applicability of These Rules. These rules govern an 

action under 42 U.S.C. § 405(g) for review on the 

record of a final decision of the Commissioner of 

Social Security that presents only an individual 

claim. 

(b) Federal Rules of Civil Procedure. The Federal 

Rules of Civil Procedure also apply to a proceeding 

under these rules, except to the extent that they are 

inconsistent with these rules. 
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Rule 2. Complaint 

(a) Commencing Action. An action for review under 

these rules is commenced by filing a complaint with 

the court. 

(b) Contents. 

(1) The complaint must: 

(A) state that the action is brought under 

§ 405(g); 

(B) identify the final decision to be 

reviewed, including any identifying 

designation provided by the 

Commissioner with the final 

decision; 

(C) state the name and the county of 

residence of the person for whom 

benefits are claimed; 

(D) name the person on whose wage 

record benefits are claimed; and 
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(E) state the type of benefits claimed. 

(2) The complaint may include a short and plain 

statement of the grounds for relief. 
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Rule 3. Service 

The court must notify the Commissioner of the 

commencement of the action by transmitting a Notice of 

Electronic Filing to the appropriate office within the Social 

Security Administration’s Office of General Counsel and to 

the United States Attorney for the district where the action is 

filed. If the complaint was not filed electronically, the court 

must notify the plaintiff of the transmission. The plaintiff 

need not serve a summons and complaint under Civil Rule 4. 
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Rule 4. Answer; Motions; Time 

(a) Serving the Answer. An answer must be served on 

the plaintiff within 60 days after notice of the action 

is given under Rule 3. 

(b) The Answer. An answer may be limited to a certified 

copy of the administrative record, and to any 

affirmative defenses under Civil Rule 8(c). Civil 

Rule 8(b) does not apply. 

(c) Motions Under Civil Rule 12. A motion under Civil 

Rule 12 must be made within 60 days after notice of 

the action is given under Rule 3. 

(d) Time to Answer After a Motion Under Rule 4(c). 

Unless the court sets a different time, serving a 

motion under Rule 4(c) alters the time to answer as 

provided by Civil Rule 12(a)(4). 
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Rule 5. Presenting the Action for Decision 

The action is presented for decision by the parties’ 

briefs. A brief must support assertions of fact by citations to 

particular parts of the record. 
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Rule 6. Plaintiff’s Brief 

The plaintiff must file and serve on the Commissioner 

a brief for the requested relief within 30 days after the answer 

is filed or 30 days after entry of an order disposing of the last 

remaining motion filed under Rule 4(c), whichever is later. 
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Rule 7. Commissioner’s Brief 

The Commissioner must file a brief and serve it on the 

plaintiff within 30 days after service of the plaintiff’s brief. 
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Rule 8. Reply Brief 

The plaintiff may file a reply brief and serve it on the 

Commissioner within 14 days after service of the 

Commissioner’s brief. 




